ON DATE             
     MONTH 


201..
BETWEEN
UNIVERSITI MALAYSIA SABAH
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UNIVERSITI MALAYSIA SABAH




 

AND

xxxxxx
****************************************************

MEMORANDUM OF AGREEMENT
***************************************************

THIS Memorandum of Agreement ("Agreement") is entered into this ................ day of ...................... 201.. 
BETWEEN
UNIVERSITI MALAYSIA SABAH, a university established under the Universities and University Colleges Act 1971 and for the purpose of this MOA having its address at Jalan UMS, 88400 Kota Kinabalu, Sabah (hereinafter referred to as "UMS").
AND
Xxxxxx , a ……………………………………..(state legal status) and having its principal office ………………….. (hereinafter referred to as”xxx”). 

UMS and xxxx are hereinafter referred to individually as a "Party" and collectively as the "Parties".
WHEREAS:
A. UMS is an established university which strives to enhance and strengthen its research and academic cooperation and has taken various initiatives to achieve its excellence through smart partnership and collaborative arrangement with other parties in related field. 
B. Xxx is non ………………..(please state the nature/core business)  

C. The Parties are desirous to collaborate for research entitled “…………………….” (“hereinafter referred to as the “Project”) as stated in SCHEDULE 1 of this Agreement. 
HAVE REACHED AN AGREEMENT AS FOLLOWS:-
1. OBJECTIVE
1.1 Objectives of research collaboration as stated below:
2. SCOPE OF COLLABORATION
2.1 The Parties shall conduct research as stated in SCHEDULE 1. 
2.2 The Parties agree that any additional forms of cooperation such as publication and conference, research seminar and workshop, staff/student exchange and any relevant activities may from time to time be discussed and agreed upon in a separate written agreement. 

2.3 The Project shall be carried out by the Project Team consisting of a Project Leader and Project members as specified SCHEDULE 1.

3. OBLIGATIONS OF PARTIES

3.1
Obligations of Both Parties: 

3.1.1
Each Party shall provide the other Party with all relevant information required to carry out the Project. 

3.1.2 
Each Party shall ensure that its personnel involved in the Project are suitably qualified, trained, experienced and competent to perform the tasks assigned to them. 

3.1.3
Each Party shall provide access to the other Party equipment and facilities required for the Project.

3.1.4
Each Party shall exercise all reasonable skill, care and diligence in performing the Project to its successful completion.

3.2 Obligations of UMS:

3.2.1 ….
3.2.2 …..
3.3 Obligations of XXX:

3.3.1 …..
3.3.2 ……
4. FINANCIAL AGREEMENT
4.1 This Agreement involves research fund granted by institutions of both Parties for the purpose of conducting the project as stated in SCHEDULE 1, in which UMS contributes up to the amount of Ringgit Malaysia: …….
4.2 Both parties shall bear the financial expenses pertaining to the Project as described in SCHEDULE 1.
5. NO AGENCY
Nothing contained herein is to be construed so as to constitute a joint venture partnership or formal business organization of any kind between the Parties or so to constitute either Party as the agent of the other. 
6. ENTRY INTO EFFECT AND DURATION
6.1
This Agreement will come into effect on the date of signing and will remain in effect for a period of …. (….) years.  

6.2
This Agreement may be extended for a further period as may be agreed in writing by the Parties. 
7. NOTICES
7.1
Any communication under this Memorandum of  Agreement will be in writing in the English language, Bahasa Malaysia or Bahasa Indonesia and delivered by registered mail to the address or sent to the electronic mail address or facsimile number of UMS or the XXX, as the  case may be, shown  below or to such other address or electronic mail address or facsimile number as either Party may have notified the sender and shall, unless otherwise provided herein, be deemed to be duly given or made when delivered to the recipient at such address or electronic mail address or facsimile number which is duly acknowledged:

To

: UNIVERSITI MALAYSIA SABAH
Address
:Tingkat 6, Bangunan Canselori, Jalan UMS, 88400 Kota

Kinabalu, Sabah, Malaysia

Attention to
: Vice-Chancellor



Phone

: +6088 320 000 ext 1401


Fax

: +6088 320 243


E-mail     
: pavcums@ums.edu.my


To                  : 
7.2
It shall be the duty of the Parties to notify the other if there is a change of address or entity by giving a written notice within fourteen (14) days.
7.3
Both parties after signing of this Agreement, shall put both parties formal website URL as a backlink on their respective website, and it should not be removed or deactivated throughout this agreement.
8. Confidentiality

8.1 The Parties shall treat all Confidential Information arising from the Project which is not already in the public domain as confidential. 

9. Force Majeure
9.1
Neither the UMS nor XXX shall be in breach of its obligation under this Agreement if it is unable to perform its obligation under this Agreement (or any part of them), as a result of the occurrence of an event of Force Majeure.    An event of Force Majeure shall mean –

(a) War (whether declared or not), hostilities, invasions, armed conflict, act of foreign enemy, rebellion, insurrection, revolution, terrorism or usurped power;

(b)
Ionization, radiation or contamination by radioactivity from any nuclear waste, from combustion of nuclear fuel, radioactive toxic, explosive, nuclear assembly or nuclear competent thereof;

(c)
Pressure waves caused by aircraft or other aerial devices traveling at sonic or supersonic speed;

(d)
Riot and disorders, strike, lockout, labor unrest or other industrial disturbances, sabotage or criminal damage affecting the maintenance of this Agreement or any act of vandalism which is not the fault of the Entity, which cause, or can reasonably be expected to cause, any Party to fail to comply with its obligations under this Agreement; and

(e)
Natural catastrophes including but not limited to earthquakes, floods, subsidence, lightning and exceptionally inclement weather and subterranean spontaneous combustion.

9.2
If an event of Force Majeure occurs by reason of which either Party is unable to perform any of its obligation under this Agreement (or any part thereof), the Party shall inform the other Party immediately of the occurrence of that event of Force Majeure with full particulars thereof and the consequences thereof.

9.3
If either Party considers the event of Force Majeure to be of such severity or to be continuing for such period of time that it effectively frustrates the original intention of this Agreement, then the Parties may agree that this Agreement may be terminated upon mutual agreement of the Parties.

9.4
If this Agreement is terminated by an event of Force Majeure pursuant to the above clause, all rights and obligations of the Parties under this Agreement shall forthwith terminate and neither Party shall have any claim against the other Party and neither Party shall be liable to each other save for any rights and liabilities accruing prior to the occurrence of the event of Force Majeure.

9.5
Neither Party shall be entitled to rely upon the provisions above if both Parties reasonably determine that an event of Force Majeure has not occurred.

9.6
For avoidance of doubt, the Parties shall continue to perform those parts of those obligations not affected, delayed or interrupted by an event of Force Majeure and such obligations shall, pending the outcome of this clause continue in full force and effect.

10. TERMINATION OF AGREEMENT

10.1
Either party without reasonable cause –

(a) suspends the Project and fails to proceed regularly and diligently with the performance of its obligations under this Agreement;

(b) fails to execute the Project in accordance with this Agreement or persistently neglects to carry out its obligations under this Agreement;

(c) defaults in performing the duties under this Agreement; or

(d) breaches any of its obligations or fail to comply with any other terms and conditions of this Agreement,

then, the aggrieved Party shall give notice in writing to the other party specifying the default and requiring the other party to remedy such default within thirty (30) days after the date of the notice. If the other party fails to remedy the relevant default within such period or such other period, the aggrieved party shall have the right to terminate this Agreement at any time thereafter by giving notice to that effect.

11. SETTLEMENT OF DISPUTES


Any difference or disputes between the Parties concerning the interpretation and/or implementation and/or application of any of the provisions of this Agreement shall be settled amicably through mutual consultation and/or negotiations and upon the failure of the same; each party is at liberty to refer the said matter for legal redress between the Parties without reference to any third party or international tribunal.

12. PUBLICATION, ADVERTISING AND OTHER ACTIVITIES

12.1
Notwithstanding any other provision to the contrary contained herein either Party may publish materials relating to the Project provided that:

(a) All materials prepared for publication by a Party (the ‘Submitting Party”) shall be forwarded to the other Party for permission to publish at least two (2) months prior to submission for publication or disclosure to a third party, for which the permission shall not be unreasonably withheld; and

(b) If at any time during the said period of one (1) month the other Party requests the Submitting Party not to proceed with publication or disclosure of the material in the form submitted then the Submitting Party will either :-

(i) amend the material as requested by the other Party; or

(ii) delay publication or disclosure until such time as the other Party deems such publication or disclosure to be possible or appropriate in view of any commercially sensitive info contained therein.

12.2
UMS and Xxx shall, in making any public statement regarding the Research, or in relation to any information, product, process or invention developed as a result of the Research from the project, as the case may be, include in such public statement, an acknowledgement of the services received from both parties. Both parties shall not use name and logo in any such information, product, advertisement or publication without the prior written approval from both parties.

12.3
The existence of this Agreement shall not prevent either Party from engaging in any other activities similar to or in competition with those of the subject matter of this Agreement.
13. INTELLECTUAL PROPERTY RIGHTS

13.1 All rights, titles and interests including any Intellectual Property rights which are made, created, developed, written or conceived pursuant to the activities under this Agreement (hereinafter referred to as “the NEW IPR”) shall be jointly owned by UMS and Xxx. 

14. MISCELLANEOUS

14.1 Applicable Law


14.1.1 This Agreement shall be governed by and construed in accordance with the laws of Malaysia. 
14.2 Sexual Harassment, Sexual Exploitation and Abuse 

14.2.1 The Parties shall take all appropriate measures to prevent sexual exploitation or abuse of anyone by it or by any of its employees or any other persons who may be engaged to perform any activities under this Agreement. For these purposes, sexual activity with any person less than eighteen years of age, regardless of any laws relating to consent, shall constitute the sexual exploitation and abuse of such person. In addition, the Parties shall refrain from and shall take all appropriate measures to prohibit its employees or other persons engaged by it from, exchanging any money, goods, services, offers of employment or other things of value, for sexual favors or activities, or from engaging in any sexual activities that are exploitive or degrading to any person. The Parties acknowledge and agree that the provisions hereof constitute an essential term of this Agreement and that any breach of this representation and warranty shall entitle the Parties to terminate this Agreement immediately upon notice to the respective Party, without any liability for termination charges or any other liability of any kind.
14.3 Assignment

14.3.1 This Agreement shall not be assigned or novated in whole or in part by Xxx without the prior written consent of UMS and UMS has the absolute right to reject any application and such decision shall be final.

14.4 Amendment / modification

14.4.1 Any provision of this Agreement may be amended or modified by mutual consent between UMS and Xxx and such amendment / modification shall be in writing and signed by the duly authorised representative of both Parties.


14.5 Stamp Duty

14.5.1
The stamp duty shall be borne equally by the Parties.

14.6 Invalidity and Severability 
14.6.1 If any provision of this Agreement is declared by any judicial or other competent authority to be void, illegal or unenforceable, it shall be deemed to be deleted from this Agreement and the remainder of the Agreement shall remain in full force and effect as if such provision had not originally been contained in this Agreement. In the event of any such deletion the parties shall negotiate in good faith in order to agree the terms of a mutually acceptable and satisfactory alternative provision in place of the provision so deleted. 
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************************************************************************************************

IN WITNESS WHEREOF this Agreement has been duly signed in duplicate at ______________________ on this _______________ day of ___________ in the year 2016 in four (4) original texts in the English language, all texts being equally authentic.

	Signed and on behalf of 
	
	Signed and on behalf of 

	UNIVERSITI MALAYSIA SABAH

	

	…………………………………………….
(name)
	
	………………………………………………..

(name)

	Vice Chancellor
	
	President

	
	
	

	In the presence of, 


	
	In the presence of,


	
	
	

	
	
	

	…………………………………………….

(name)
Registrar
	
	……………………………………………….
(name)

(designation)

	
	
	


SCHEDULE I
1. Project details
	BIL.
	PROJECT TITLE
	LOCATION OF RESEARCH
	PROJECT TEAM

	
	
	
	UMS
	Xxx

	1.
	
	
	1. 
	1. 


Scope of works/Methodologi

Duration of  research: From........................ to .................................... (...... months)
Milestones dan Tarikh/Milestones and Dates
2. Project Cost

6
1

